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Historical reasons to transfer 

federal lands to the states
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It matters for our state and our nation



THIS:

We are talking about…

NOT THIS:



MI, IA, IL, MO, IN, AR, LA, AL, MS, FL, etc.

were as much as 90% federally controlled for decades

It’s already been done before!









North & South Dakota, Montana, and Washington

“That the people inhabiting said proposed States do agree and 

declare that they forever disclaim all right and title to the 

unappropriated public lands lying within the boundaries thereof, … 

and that until the title thereto shall have been 

extinguished by the United States, the same shall be and remain 

subject to the disposition of the United States, and … no taxes shall 

be imposed by the States on lands or property therein belonging to 

or which  hereafter be purchased by the United States or reserved for 

its use;”

1889 Enabling Act
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Modern legal reason to transfer 

federal lands to the states



“the legal arguments 

in favor of the TPLA 

are serious”
--The Federalist Society 

(a national organization of 40,000 lawyers, law students, 

scholars and other individuals located in every state and 

law school in the nation)



– NEW STATES
(NOTE: Article IV, New States; NOT Article I, Powers of Congress)

“The Congress shall have Power to dispose* of and make all 

needful rules and regulations respecting the Territory or other 

property belonging to the United States; and nothing in this 

Constitution shall be so construed as to prejudice any Claims 

of the United States, or of any particular state.”

*NOTE: The Constitution does not say Congress shall 

have the power to keep the lands forever and ever!

U.S. Constitution Article IV, Section 3



“…we look to the States to 

defend their prerogatives 

by adopting “the simple expedient 

of not yielding” to federal 

blandishments when they do 

not want to embrace the federal 

policies as their own."

“Basic Principles”
States Must Act Like 

Independent Sovereigns

U.S. Supreme Court: NFIB vs. Sebelius (June 2012)



“The States are separate 

and independent 

sovereigns. 

Sometimes they have to 

act like it."“Basic Principles”
States Must Act Like 

Independent Sovereigns

U.S. Supreme Court: NFIB vs. Sebelius (June 2012)



“…‘the constitutional equality 

of the States is essential to 

the harmonious operation of 

… the Republic ....”
Shelby County v. Holder, 570 U.S. ___ (2013)

Equality of States Essential to Republic



There is a “‘fundamental principle 

of equal sovereignty’ among the States.” … 

“… our Nation ‘was and is a union of 

States, equal in power, dignity and 

authority.’” 

Shelby County v. Holder, 570 U.S. ___ (2013)

Equal Sovereignty is Fundamental



“But the members in Congress 

from the new States should not 

intermit their exertions, nor vary their 

policy; and should fix their eyes 

steadily upon the period of 

the speedy extinction of 

the federal title to all the lands 

within the limits of their respective 

States ...”

Thirty Years View, Thomas Hart Benton

U.S. Senator 

Thomas Hart Benton 

(D-MO)



The Promises are the same… Why the difference?
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Economic and resource reasons to

transfer federal lands to the states
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• The federal government loses 

money managing valuable natural 

resources, while states generate 

significant financial returns from 

state trust lands.

• States generate more revenue per 

dollar spent than the federal 

government on a variety of land 

management activities, including 

timber, grazing, minerals, and 

recreation.

State vs. Federal Management in the West
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• States have a responsibility to 

generate revenues. Federal 

agencies face overlapping and 

conflicting regulations and lack 

a clear mandate.

• States could earn greater 

revenues than the federal 

government, but land 

management would have to 

change in some cases.

What the states can accomplish
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Policy overview of the transfer

federal lands to the states



ESA  FLPMA

Wildfire trends are a modern disaster



Decreased Logging = Increased Wildfire

The federal government blames climate change for fires



Failing Federal Policies:

“Analysis paralysis” and “management 

by litigation” are killing millions of 

animals, destroying our environment, 

wasting natural resources, and 

depressing western communities.

Why should we settle for failure?



Hayman Fire
32

Federal management is a death sentence for wildlife



EPA spill in the Animas river 33

Federal management is a death sentence for the environment



Long’s Peak in Colorado 34

Would poor management of this land be tolerated at the state level?





Supports Local Government Tax Base
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BROAD BASED SUPPORT… 
*Cities, Counties, States

*School Districts/Education Assoc

*Trade Unions

*Chambers, Econ Councils

*User Groups

*Resource Industries

*Farm Bureau, Cattlemen, etc.



“The federal government has been a lousy 

landlord for western states and we simply think 

the states can do it better. If we want 

healthier forests, better access to 

public lands, more consistent 

funding for public education and 

more reliable energy development, 

it makes sense to have local 

control.”
Rep. Chris Stewart (UT)

Other members include Reps. Mark Amodei, R-Nev.; Diane Black, 

R-Tenn.; Jeff Duncan, R-S.C.; Cresent Hardy, R-Nev.; and Cynthia 

Lummis, R-Wyo.

created April 28, 2015

Congressional Federal Land Action Group



Better Access – Better Health – Better Productivity


